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Acccurt Neo, C;

This is in recroncse to vour remorancfum dated March 8,
10031, corcerrine the 0il epill resrorse fee returns filed kv
- - Inc.

m- filed ¢cil epill recrponese fee returps for the
reriods Centerher 24 throuah DNecerher 21, 1900, and Jaruarv
1001, Feck retvrn indicated that no arount was due, 77 "
ascerts that it precesses tar, whick is a naturally ecccurrirea
pap-=licvi@ hvArncerber, rather than a natureally occurring licvicd
hvdrecarbon, rrcfuced from ter sandes, and thus ro oil spill
resronse fee is Aue concernirg the tar, In additiopr, .
inficated that all the nil it receives at its plant is procuced
bv inderepdert rreducers ard, thus, nc oil spill respronse fee ics
due corncernina the oil,

cr 2040, whkict hecare effective Septerber 24, 1960,
irposed an cil srill response fee on each karrel of crude oil
received at a refinerv in the state, While SP 2040 Aié rot
cortair a cefiritien of "crude oil”", a later +ill Aié, €r 7,
vhich kecame effective Decerter 13, 1990, added Goverrrent Cofe
cactiorn £6870,2(e), wrick defines "crude 0il" to mean "eny
patnrallv occurrira licuid kyérecarben at atmesrheric temrereture
and nressure coring frer the earth, including condersate erd
nrtural casoline.”™ The Peard included this Adefinition ir thke oil
erill recropse fee returrs in order to nrovide quidarce te
feeravers, '

mherefere, if tar iz a naturallv cccurrinag reon-liauié
hvdrocarber, it ie not snhiect tn the nil erill respopse feea,
Yovever, we disrRaree with = 's ascertior that ter is a2 sclid
ryéracarben, Wehater's Thiré MNew International Dictiorarvy,

Mnabtridaed (1%41), defines ter as "anv of various dark btrowr or

Flzck Fitnpipcus usvally odorous, viscous licuicds or semigolicds
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that are ohtained hv the destructive distillation of woed, cnal,
reat, rchale, ano other orasric materials and vielé pitch on
A{stillation, Van Yostrard's Scientific Freveloredia, 7th 2
(1000) states that tar sancds contair heavv, viscour retreleuvr
shhotances called "asphaltic soil.”

It ie therefore our ecpirion thkat thke oil spill resporce
fee aprlies to the tar prccessed » "« Tris cerclusicor is
corsistent withk the Lecislature'e intent 4n irposinc the c¢il
srill response fee, sirce a spill invelvine tar could pose a
sjorificant threat to the sercitive coastal ervironment.

T 2lre asrerte that a1l the o0il it receives at its
rlant is produced hy irdependent cvrodvucerns ard, thus, nc oil
cpill recsrorse fee is Aue concernina the oil,

Poth €» 2040 ard €R 7 contained the followina lanrauace,
e ag Goverrrent Code Fection K670, 48(c)(2), whichk
re= 011 rroducer bty inrdeperdent preducers:

Thre il epill resreonce fee skpll not ke

irpeser? kv a3 refiner or rerscr or ertity
actine as an aacent for a refirer, en crude cil
rreduced by an indererdent crude oil producer
ae defiped in naracrank (3). The State Beard
of Poualizatien shall rot identify a company
ae everpt frorm the fee recvirererts of this
sectier if that corpAnv has reorcazrized, scld,
or othlervise rodified with thre irtent of
circurventira the recuirerentc of this section.

covernrent Ccode Section |670,158(c)(2) Afefires
"ircderercert crude 0il produvcer®™ to rean a persen or entitv
rreducira crude il within this state vhko fcee not refine crucfe
cil inte rreduct and whko does not possess or owvn retail czscline
rarbetina facilitiees,

In the case of Purtwav Partners, L..P,, et al, v, Ttate
Noarr? of Fcoualirzatien, a aroup of refireries sved the FPeoard to

erinin the collection of thke o0il srill adriristration erd oil
cerill response fees, One of tre aravrerts made by the

iticners is that Government Cocde Section £670.48(c)(2)
rrovides an exemption from the cil cpill resrorse fee for crude
cil produced kv an inderendant crucée oil producer, as defineé ir
Section B670,48(c)(2), Altrowvech the lancuace of Section
Ae70,48(c)(?) irs awkward, we gqree that the Lecislature intonded
that cecticon to create an exegpticp frorm the il spill resronse
fee for crude oil rrocduced hy indererdent crude oil producers,
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Therefore, * , is correct in its aessertion that oil it
receives at its plant that is produced by independent crude oil
rroducers is not subject to thre o0il spill response fee,
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